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Chapter NR 167
LAND RECYCLING LOAN PROGRAM

NR 167.01  Purpose. NR 167.14 Loan interest rate and term.
NR 167.02  Applicability. NR 167.15 Loan servicing fee.
NR 167.03  Definitions. ) NR 167.16  Prepayment of loan with grant awards or rebates.
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NR 167.12  Financial assistance agreements. NR 167.24  Breach of contract.
NR 167.13  Limitationson reimbursement and refinancing of interim financing\R 167.25  Noncompliance.
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NR 167.01 Purpose. The purpose of this chapter is to (9) “Forceaccount work” meanthe work a municipality per
establishrules under s281.59and281.6Q Stats., for the imple forms using its own employees or equipment for construction,
mentationand administration of the lamdcycling loan program. construction—-relatedctivities, repairs or improvements to a site

History: Cr., Register May, 1999, No. 52]eff. 6-1-99. or facility.
(10) “Landfill” has the meaning specified unde2&1.60(1)

NR 167.02 Applicability. This chapter applies to al 'a”d{) m), Stats., disposal a solid waste facility for solid waste dis

recycling loan program applicants and recipients. Complian sal

with the. appllgable_reqU|rements of this Chamm prerequisite Note: Sec. 281.60 (1) (am), Stats., refers to the definition28%.01 (20) Stats.,
to receiving financial assistance under 281.59and281.6Q  which defines “landfill* as a solid waste facility for solid waste disposal.

Stats. . (11) “Land recycling loan program” hate meaning speci
History: Cr., Registey May, 1999, No. 521eff. 6-1-99. fied in s.281.6Q Stats.
NR 167.03 Definitions. In this chapter. gramadminitorert undbt 85160 Stats. with hancial management provided by
(1) "BEAP” means the brownfield environmental assessmethgdepartment of administration unde281.59 Stats.

program,as authorized id0 CFR 300.420 (12) “LRLP” means the land recycling loan program.
(2) “Department’means the department of natuedources. (13) “Market interest rate” has the meaning specified in s.
(3) “DOA” means the department of administration. 281.60(1) (b), Stats.

u ; : . ; Note: Sec. 281.60 (1) (c), Stats., defines “market interest rate* as the interest at
(4) Environmental justice” means the fair treatment anqheeﬁective rate of a revenue obligation issued by this state toefloeah or a portion

meaningfulinvolvement of all people, regardleskrace, colar of a loan for a clean water fund program project und285.58 Stats.

nationalorigin, or income with respect to the developmenple- (14) “Minority owned business enterprise” means a sole pro
mentation,and enforcement of environmental laws, regulationgyietorship partnership, joint venture or corporation that is at least
andpolicies. 51% owned, controlled and actively managed hyirzority group

(5) “Facility” means “approved facility” as defined in s memberor membersvho are U.S. citizens or persons lawfully
289.01(3), Stats., “approved mininfpcility” as defined in s. admittedto the United States for permanent residence, as defined
289.01(4), Stats., “nonapproved facility” as defined ir289.01 under8 USC 1.01(a)(20), and is performing a useful business
(24), Stats., and “solid waste facility” as defined i289.01 (35) functionat the time an application is submitted.

Stats. N _ (15) “Political subdivision” means a cityillage, town or

Note: Under s289.01 (3) Stats., “approved facility” means a “solid or hazardou%ounty
wastedisposal facilitywith an approved plan of operation unde2&9.3Q Stats., or )

a solid waste disposal facility initially licensed within 3 years prior to May 21, 1978 (16) “PV subsidy” means the preserdlue subsidy amount

for a determination by the department that the facliti¢sign and plan of operation rovidedby the LRLP for projects receiving financial assistance
comply substantiallywith the requirements necessary for plan approval under Q

289.3Q Stats.” “Approved mining facility” means an approved facility which is parpnderSS-ZSl-Sgand28l-60 Stats., to redUC.e the interest rate of
of a mining site, as defined unde289.30 (8) used for the disposal of solid waste a loan made by the LRLP from the market interest rate to a lesser
resultingfrom mining, as defined under293.01 (5) Stats., or prospecting as defined rgte.

unders.293.01 (12) Stats.” “Nonapproved facility” means “a licensed solid or haz w . _— . e .

ardous waste disposal facility whichristan approved facility “Solid waste faci (17) “Remedialaction” has the meaning specified inNR

ity” means a “facilityfor solid waste treatment, solid waste storage or solid waste d$00_03(48)_

posal, and includes commercial, industrial, municipasate and federal  \e Sec  NR 700.03 (48) defines “remedial action” as those response actions,
establishmentsr operations such as, without limitation because of enumeration, sgfi,erthanimmediate or interim actions, taken to control, minimize, restore or-elimi

itary landfills, dumps, land disposal sites, incinerators, transfer stattoragefaci-  \atethe dischage of hazardous substanceenvironmental pollution so that the haz
ities, collection and transportation servicsd processing, treatment and recovery, .4 ssubstance or environmental pollution do prgsent an actual or potential

facilities.:: i . . threatto public health, safety or welfare of the environmefhe term includes
(6) “Financial assistancetneans loans, debt guarantees andttionsdesigned tprevent, minimize, stabilize or eliminate the threat of digmar

purchaseof insurance provided to political subdivisions under sazardousubstances, and actions to restore the environmttg &xtent practicable
281.59and281.6Q Stats and meet all applicable environmental standards. Examples include storage, dis

posal,containment, treatment, recycling reuse, and any monitoring required to

(7) “Financial assistance agreement” means an agreemesgurethat such actions protect public health, safety and welfare and the environ
betweenra political subdivisionthe department, and DOA which Ment. . ) ) ) . ] )
providesfor financial assistanc® the political subdivision and _ (18) “Remedialaction options report” has the meaning speci

containsthe terms and conditions of the financial assistance. ﬁe'\? in %Nm;ggé%i gfgg)i)d ] ol mcion oo
wpi » } : ote: Sec. . efines “remedial action options report” as a report
(8) “Fiscal year” means the fiscal yethrat begins July 1 of which identifies and evaluates various remedial action options with the geeleot

onecalendar year and ends June 30 of the next calendar yearng an option in compliance with the requirements MR.722.1.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterJanuary 2012 No. 677


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.01
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.02
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.03
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.04
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.05
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.06
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.07
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.08
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.10
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.11
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.12
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.13
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.14
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.15
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.16
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.17
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.18
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.19
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.20
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.21
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.22
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.23
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.24
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.25
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20167.26
http://docs.legis.wisconsin.gov/document/statutes/281.59
http://docs.legis.wisconsin.gov/document/statutes/281.60
http://docs.legis.wisconsin.gov/document/register/521/b/toc
http://docs.legis.wisconsin.gov/document/statutes/281.59
http://docs.legis.wisconsin.gov/document/statutes/281.60
http://docs.legis.wisconsin.gov/document/register/521/b/toc
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20300.420
http://docs.legis.wisconsin.gov/document/statutes/289.01(3)
http://docs.legis.wisconsin.gov/document/statutes/289.01(4)
http://docs.legis.wisconsin.gov/document/statutes/289.01(24)
http://docs.legis.wisconsin.gov/document/statutes/289.01(24)
http://docs.legis.wisconsin.gov/document/statutes/289.01(35)
http://docs.legis.wisconsin.gov/document/statutes/289.01(3)
http://docs.legis.wisconsin.gov/document/statutes/289.30
http://docs.legis.wisconsin.gov/document/statutes/289.30
http://docs.legis.wisconsin.gov/document/statutes/289.30(8)
http://docs.legis.wisconsin.gov/document/statutes/293.01(5)
http://docs.legis.wisconsin.gov/document/statutes/293.01(12)
http://docs.legis.wisconsin.gov/document/statutes/281.59
http://docs.legis.wisconsin.gov/document/statutes/281.60
http://docs.legis.wisconsin.gov/document/statutes/281.60(1)(am)
http://docs.legis.wisconsin.gov/document/statutes/281.60(1)(am)
http://docs.legis.wisconsin.gov/document/statutes/289.01(20)
http://docs.legis.wisconsin.gov/document/statutes/281.60
http://docs.legis.wisconsin.gov/document/statutes/281.60
http://docs.legis.wisconsin.gov/document/statutes/281.59
http://docs.legis.wisconsin.gov/document/statutes/281.60(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/281.58
http://docs.legis.wisconsin.gov/document/usc/8%20USC%201101
http://docs.legis.wisconsin.gov/document/statutes/281.59
http://docs.legis.wisconsin.gov/document/statutes/281.60
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20700.03(48)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20700.03(48)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20700.03(49)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20722.11

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 167.03 WISCONSINADMINISTRATIVE CODE 452

(19) “Site” has the meaning specified in281.60 (1) (e) fundsare insuicient to fund all approved projects in a ydand
Stats. ing will be awarded onhe basis of the assigned numerical rank
Note: Sec. 281.60 (1) (e), Stats., defines “site or facilityaspproved facility ~ of each project.
an approv?ld mining facilitya nonapproved ffc'"m waste sn_e or a spil site. .Note: Sec. 281.60 (8) (a), Statspecifies that no more than 40% of the available
(20) “Woman owned business” means an independent bugindsin each fiscal year may be allocated to landfill remediation projects, and in any
nessconcern which ist least 51% owned by a woman or womehienniumno eligible applicant may receive more than 25% of the availabkuBV
who also control and operate it. sidy established for that biennium.
History: Cr., Register May, 1999, No. 521eff. 6-1-99. ~ Note: Rankings are based on a projeq:t_btential to reduce env_ironmermillu—
tion and threats to human health, afuat, sites that are not landfills, the extent to

. . . which the project will prevent the development of undeveloped land by making land
NR 167.04 Types of financial assistance. The depart _ availablefor redevelopment after cleanup.

mentand DOA may provide the following types of financial assis (2) PRIORITY & SCORINGSYSTEM CRITERIA. An LRLP project

tance: . . ) . applicationshall beassigned a priority score determined as fol
(1) Loanswith below market interest rates to finammeject | .
costs. .

(a) A site which has impacted one or mprélic water supply
wells or private drinking water supply wells above maximzon

ble project and the obligation wartially incurred after May 17, taminantlevels as specified ioh. NR 809 shall be assigned 31

1988, pursuant to internal revenue service reimbursenegna  POINtS.
tions covering the use of tax exempt bond or note proceeds. (b) A site which has impacted groundwater above preventive
(3) A financial guarantee dnsurance to provide credit mar actionlimits of the public health groundwater quality standasis
ketaccess oio reduce the interest cost on commercial market deftecifiedin ch.NR 14Q shall be assigned 5 points; an additional
issuesused to finance an eligible project. 5 points shall be assigned to a site which has impagtachdwa
History: Cr., RegisterMay, 1999, No. 52]eff. 6-1-99. ter above enforcemergtandards of public health groundwater

NR 167.05 Eligible project. A political subdivision may quality standards as specified in 4R 140
be eligible to receive financial assistance for eligible costs of a (c) A site which has soil or sediment contamination based upon

projectunder this chapter if all of the criteria in281.60 (2) &l investigation done pursuat s.NR 720.05 (1) shall be

Stats.,are met and the project qualifies as a remedial action a%]eigneds.points.
is part of a remedial action options report that has been reviewedd) A site where an agreement has been executed between the
andapproved by the department. municipality and a private developer shall be assigned 5 points.

Note: The criteria for eligibility for financial assistancesir281.60 (2) Stats., are (e) A site shall be assigned the foIIowing points basethen
asfollows:

(1) The project is to remedy environmental contamination of landfills, sites #iZ€Of the site:

facilities. - i
(2) The landfill, site or facility has environmental contamination whitds 1. Less than one acre = 1 point

affectedgroundwater or surface water or threatensfecagroundwater or surface 2. Greater than 1 acre, but not greater than 3 acres = 2 points

water. — H
(3) The political subdivision owns the landiil, site or facility 3. Greater tha® acres, but not greater than 4 acres = 3 points

(4) Theenvironmental contamination to be remedied was not caused by the politi 4, Greater than 4 acres, but not greater than 5 acres = 4 points
cal subdivision. This criterion does not apply where the site is a landfill.

History: Cr., RegisterMay, 1999, No. 521eff. 6-1-99. 5. Greater than 5 acres = 5 points
) (f) A site that is consistent withmunicipally adopted plan for
oy oo Com o pors o eSS g 571V Eevelopment sl e assigned  pois
g pro) P brol 9 (g) A site that iswithin an area specially designated for tax

financial assistance under this chapter: . . | - =r - .
. . incentivesor tageted publicfunding, including BEAP site, tax
(@) Reasonable and necessary project costs associated yy ementfinancing district, enterprise zone, business improve

environmentalassessments and preparing a site investigatirn ntdistrict. or community develooment bloakant taget ar
reportin accordance with &R 716.15 when such a repohas entdistrict, or community developme g aget area,
ghallbe assigned 5 points.

beenfollowed by submittal of a remedial action options repo

preparedn accordance with &R 722.13 (h) A site that where a portion of the remediation is being
(b) Reasonable and necessary project costs assouidted funded by the Wsconsin environmental fund pursuant to ss.

constructingthe selected remedial actionancordance with ch. 292.31(1)to(8) and292.11 (3), Stats., shall be assignegdint.

NR 724 (i) A site thatis designated a U. S. environmental protection
(2) IneLiciBLE cosTs. The following project costs quortions  agencyremoval site shall be assigned 1 point.

of project costs are not eligible for financial assistance uhier  (j) A site where remediation of environmental contamination

(2) Purchaser refinance debt obligations of a political subdi
vision if the obligation was incurred to finance the adsin elig

chapter: o will improve environmental justice shall be assigned 1 point.
(a) Land acquisition. o (k) A site that has impacted a surfacater or wetland that is
(b) Fines and penalties for violations. designatedan outstanding resource water undéiR.102.10an
(c) Costs outside the scope of the project. exceptionakesource water undsrNR 102.1, a state or federal
(d) Ordinary operating expenses of local government. wildlife refuge, a state natural area or a special designated envi
(e) Ordinary site maintenance. ronmentallysensitive area shall be assigned 2 points.
i ; i ote: Examples of environmentally sensitive areas include environmentally sen
(f) Fersonal injury compensation or damages arising out of tsi ?/e areas and environmental corridors identified in area—wide water gulity
project. agemenplans, special area management plans (SAMP), special wetland inventory
(g) Remedial investigation costs when a remedial optionsidies(SWIS), advanced delineation aideintification studies (ADID), areas iden
reporthas not been approved tified in a comprehensive outdoor recreation plan (CORP), rivepleay and areas
. ’ designateds environmentally sensitive by the United States environmental protec
(h) Private well replacement. tion agency
History: Cr, RegisteMay, 1699, No. 521efl. 6-1-99. (L) A site shall be assigned a population score based on the
NR 167.07 Priority criteria and scoring system. totalpopulation of the municipality as follows: _
(1) PurrosE. The priority criteria and scoring system establisheghe Population Score (PS) = 1= [log 10 municipal populhtion
a means to numerically rank all LRLP project applications. If 10
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(3) PriorITY LIST. Each year the department shall establish a (a) The political subdivisios' applicatiorfor financial assis
priority list that ranks each projeapplication based on the seor tancehas been approved by the department.

ing system contained in suf2). (b) The project has been determined to be in the fundable range
History: Cr., RegisterMay, 1999, No. 521ef. 6-1-99. of the departmert’priority based funding list.
(c) Suficient PV subsidy to fund the project has been-allo

NR 167.08 Notice of intent to apply . (1) A political  ~5¢eq.

ivisionshall mito th rtment a noti f its inten . ) . . .
z;g?y fgrc}ir?ar?ciglugssit;;n?:g z%astpeeciftiead ﬁftzgi.%otis) t(ea,)t tc.) (3) Thenotice offinancial assistance commitment shall spec
Stats. The notice shall be filed with the department by Decemb! the termsand conditions that the political subdivision must
31, if funding will be requested within the following fiscal yea eetin order to receive financial assistance and shall include an
! timated loan repayment schedule.

beginningJuly 1. The notice shall be in a form prescribed by tifesimate . .
departmenand the DOA. History: Cr., Register May, 1999, No. 521ef. 6-1-99.

(2) The department may waive the requirements ursir. NR 167.12 Financial assistance agreements. The
(1) as specified in £81.60 (3) (a)Stats. departmentnd DOA may enter intofenancial assistance agree
History: Cr, Registey May, 1999, No. 52]1eff. 6-1-99. ment with a political subdivision to fund a project if all of the fol

o . lowing conditions are met:

NR 167.09 Loan application. (1) After submitting & (1) The political subdivisions application for financial assis
noticeof intent to applyor obtaininga department waiver of that tancehas been approved by the department.
requirementa political subdivision may submit an application for 5y 6 proiect has been determineal be in the fundable
LRLP financial assistance to the department as specified in S , A

= h . rangeof the departmerg’funding list.

281.60(5), Stats. The application shall be in the form and include 3) Sufficient PV subsid fund th ‘ect has b I
theinformation required by the department and DOA. An appli (3) SufficientPV subsidy to fund the project has been-allo
cantmay not submit more than one application per project pgfi€d- ) o N o
year. ~ (4) DOA is satisfied that the politicedubdivision has the

(2) Thepolitical subdivision shall submit the application on ofNancialcapacity to undertake the project and pay the debt service
beforethe date established by the department. onthe obligations it issues for the projegitying consideration to

Note: For the1997-1999 biennium the application date shall be after the ruIeEQefaCtors contained in cthdm 35

in effect, but thereatfter the department may estaklidifierent application date fol (5) Thedepartment has approved applicable items under ch.
lowing suficient public notice. NR 724
" (ﬁ) The erartr2n8e1nt66na%/ %pprove an application only after all ) The political subdivision agrees to comply with any provi
° Ntoti' ?Aie::selg f] 328i 60 ((7))Statt§tsa.r’eirseforlrlz)$vts.' sionsspecified in $281.60 (8m) (h)StatS'
(a) The project is ranked on the departneptiority scoring list. (7) The political SUbdiYiSion agrees to allow access to the
(db) 'Il;he %epartment determines that pineject meets the eligibility requirements projectsite byrepresentatives of the department for the purpose
underthis chapter i i i
(c) DOA determines that the political subdivision has demonstrated that it has %femakmg Inspections.

financial capacity to undertake the project and pay the debt service on the obligatio_ns(s) Th_e political subdivision has Smeitteq any Writte_n raate
it issues for the project, givingnsideration to the factors contained inAtim 35 rials required bythe department for preparation of the financial
(d) DOA determines that the applicant will meet any requiremerst281.59 (9)  gssistanceigreement including evidence of bid tabulations with

(b), Stats. f
(e) The legislature has approved an amount und&1.59 (3m) (b)Stats., for recommendat_lc_)nfnr awarfi_ .
the biennium. (9) Thepolitical subdivision agrees to comply with the federal

History: Cr, Registey May, 1999, No. 521eff. 6-1-99; correction in (3) made singleaudit act and U.S. @e of Managemenrdand Budget Circu
under s13.92 (4) (b) 7. Stats. Register April 201 No. 664 lars A-128 and A-133 for funding it receives from the LRib&t
originatedfrom federal funds.

NR 167.10 Funding list and allocation of funding. History: Cr, Register May, 1999, No. 521ef. 6-1-99.

(1) Thedepartment shall establish one funding list for each fiscal
year that ranks projects of politicadubdivisions that submit NR 167.13 Limitations on reimbursement and refi -
approvedapplications to the department. All projects sh&l nancing of interim financing costs. (1) The department
rankedaccording tahe priority criteria and scoring system €onmay reimburse eligible project costs previously paid byptbii-
tainedin s.NR 167.07 If suficient funds are not available to fundcal subdivision frommoneys other than proceeds from a bofrow
all approved loan applications, funding will béeoédin the order ing, if the reimbursement is in compliance with applicable federal
establishedy thefunding list, except as provided in281.60 (8) internalrevenue service reimbursemeegulations covering the

Stats. use of tax—exempt bond or note proceeds specifiedGrCFR
Note: Sec. 281.60 (8), Stats., provides as follows: 1150-2.
(a) Not more than 40% of the available funds in each fiscal year may be allocated . L. .

to projects to remedy contamination at landfills. (2) The department may refinance the eligible portion of a

(b) In any biennium, no political subdivision may receaivere than 25% of the political subdivisions interim financing subject to tHellowing
PV subsidy amount established undez&lL.59 (3m) (b)Stats., for that biennium. limitations:

(2) If funding is allocated for a project loan, but the loan is not (5) |nterim financing costs shall befsét with any interest
closedwithin 12 months of the date that funding is allocated, Doé‘arningsduring the eligible timeeriod, from the investment of

shallrelease the funding allocatedttee project, pursuant to s. ds f the interim fi ;
281.60(10), Stats. The municipality may apply for funding for the © PTOCEeds 1rom e nienm tnancing.

: ; h . (b) Theperiod of time for which interest on interim financing
ggg%pr:ggstégerggg%ﬂcgi?;ebéllgrfg? ;L:Qg:ngig?éfgiergjggger th'sls eligible for funding shall run from no earlier than 6 months prior

History: Cr. RegisterMay, 1999, No. 52]ef. 6-1-99. to the start of re_medlatlon through the earliest of the following:
1. The closing date of the LRLP loan; or

NR 167.11 Financial assistance commitments. 2. One year following completion of remediation.
(1) The department and DOA magt the request of political (c) If the interim financing is not exclusively for the land
subdivision,issue a notice of financial assistance commitmengcyclingloan program project, costs shh# prorated accord
pursuanto s.281.60 (9) Stats. ingly.

(2) A notice of financial assistance commitment may only be (d) Any interest or principal payments the political subdivision
issuedafter: makeson the interim debt from municipal funds may not be reim
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NR 167.13 WISCONSINADMINISTRATIVE CODE 454

bursedor refinanced by the LRLPInterest capitalized to the (4) MINORITY-OWNED AND WOMEN-OWNED BUSINESSES. This
interim debtbalance may be eligible subject to the limitations afubsectiomappliesto each recipient of financial assistance and
this section. those employed by the recipient to plan, design, construct or
History: Cr., Register May, 1999, No. 521ef. 6-1-99. modify the project. This subsection applies to contracts fer ser
vices,equipment, raw materiaigd supplies. In order to provide
NR 167.14 Loan interest rate and term.  Theinterest minority and women owned businesses the maximum feasible
rateon LRLP loans shall be the rate specified i881.60 (1), opportunityto compete for work related to the project, altrof
Stats. The interest rate is 55% of the market interest rate. Tfalowing conditions shall be met:

maximumterm of the loan may not exceed 20 years from the date(a) Recipients of the financial assistancentractors and stb

of the financial assistance agreement. contractorsshall use minority and women ownledsinesses to the
History: Cr., Register May, 1999, No. 521eff. 6-1-99. extentpossible.

(b) Recipients, contractors and subcontractors shake

NR 167.15 Loan servicing fee. ~The departmenand o taith eforts to provideminority and women owned busi
DOA shall chage a loan servicing fee for each loan OUtSta”d"%essesthe maximum feasible opportunity to compete don
in a given yegrasspecified in s281.60 (1m), Stats. The loan tractsand subcontracts. Godeith eforts include the following:
servicingfee for each year the loasioutstanding shall be based 1. Soliciting bids from qualified, minority owned businesses
on the loan servicing fee infett at the time when the loan was__ - =61 hg o q sl Y d oo
closed. The loan servicing feshall be calculated annually by Certified by the department of administration and qualifie

multiplying the loan balance on March 31st of each year that tﬁ’}%rg\?vg%‘(’e%ed businesses whenever contracts and subcontracts

loanis outstanding by thiean servicing fee applicable to the loan® . o ]
The loan servicing fee shalle payable annually on May 1st of 2. Providing to minority and women owned businesspsn
eachyear that the loan is outstanding. Tee shall be in addition requesta list of individuals and firms in possession of plans,-spec
to the interest chgedon the loan. For loans originated during théfications and other information relevant to the project.
1997-9%iscal biennium, the annual loan serviciieg may not 3. Breaking down work into smaller projects to maximize the
exceed0.5% of the loan balance. For bienniums thereafter opportunityof minority and women owned businesses to compete
amountof the loan servicing fee shall be establistrethe bier  for contracts and subcontracts.

nial finance plan. 4. Establishing work schedules which will allow minortyd
History: Cr, Register May, 1999, No. 521eff. 6-1-99. womenowned businesses to compete for contracts and subcon
tracts.

NR 167.16 Prepayment of loan with grant awards or 5. Using the assistance of the department as appropriate.

rebates. If subsequent to the disbursement of the LRLP loan, the g .
political subdivision receives a graaard or rebate for project . (C) The recipienshall document the fefits made to provide
costsalready paid by the LRLP loan, the political subdivisiofinOrity and women owned businesses with the opportunity to
shall apply the grant proceeds or rebate as a prepayment to $AB'Petefor contracts and subcontracts. o
LRLP loan. The DOA shall accept the prepayment and apply ~ (d) If requested, a recipient shall explain to a minority or
prepaymenproportionally over the remaining term of the loan.womanowned business which bid but did meteive a contract,

History: Cr., Register May, 1999, No. 521eff. 6-1-99. why the contract was not awarded to it.

(e) Failure to comply with parg¢b) to (d) shall resulin a por

NR 167.17 Sale of site or facility . (1) A political subdi tion of the project cost eligible for subsidy being financed at the
vision may not sell a site or facilitpr portion of a site or facility marketinterest rate.
for which the political subdivision has received a loan under thisNote: The utilization goals for minority and women owned businesses is nego
chapter,while the loan is outstanding, for less than fair markdted annually between the department and the U.S. environmental protection
value, as specified in £81.60 (12) (b)Stats. agency.

. L . . . (5) FORCE ACCOUNT WORK. The department may approve
(2) If a political subdivisionsells a site or facilityor portion g2 ¢ia| assistance for force account work based on the fecipi

of a site or facilityfor which the political subdivision has recelveant,s certification that one of the following conditions exist:

aloan under this chaptehe politicalsubdivision shall pay to the ’

; i (@) The recipient has the necessapmpetence required to
l(%l;défgéc_"ng loan program the amount specified 28560 (12) accomplishthe work and the work can be accomplished reoee

nomically by the use of force account work.

(3) Thepolitical subdivision shall provide to the land recycl (b) Emegency circumstances dictate the use of force account
ork.

ing loan program an accounting of the project castx to calcu
late the payment required under281.60 (12) (b)Stats., includ
ing a copy of the sale contract for the site or facility (6) CONTRACTS FOR ARCHITECTURAL OR ENGINEERING SER

History: Cr, Register May, 1999, No. 52leff. 6-1-99. VICES. (a) The department may review architectural or engineer

ing service contracts and amendmentsthe eligibility and rea

NR 167.18 Procurement. (1) AppLICABILITY. Procure sonableness of costs. The department may not provide financial
mentof professional services and construction contractedip ~ assistancéor costs which are not eligible or reasonable.
ientsunder this chapter shall be in accordance with state and localb) Reasonablenessviews conducted on architectural and
laws. No contract may be awarded to any person gamization engineeringservice contracts shall consider the scope of work, the
which does not operate in conformance with state and federal cigtipient'sprocurement and negotiation process associated with
rights, equal opportunity and f@fmative action laws. costs, conditions unique to the project and any other factors

(2) ProrFiTs. Only fair and reasonable profits may be paid tnpactingcosts.
contractorsby political subdivisions under financial assistance (c) Architectural or engineering service contracts shallindi
agreements.Profits includedn a formally advertised, competi catea maximumestimated cost for a defined scope of work which
tively bid, fixed price or unit price constructi@ontract are pre cannotbe exceeded without a negotiated contract amendment
sumedto be reasonable. prior to incurring additional costs.

(3) FINANCIAL ASSISTANCE RECIPIENT RESPONSIBILITY. The (7) CONSTRUCTIONCONTRACTSAND SUBCONTRACTS. (@) Type
recipient is responsible for the administration asdccessful of contract. The project work shall be performedder one or
completionof the project as well as acceptané¢he terms of the morecontracts awarded by the recipient to private firms except for
financial assistance agreement. force account work authorized Ispb.(5). Each contract shall be
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afixed or unit price contract, unless the department gives advancg2) INsPeCTION. The department or its agents may during nor
written approval for the recipient to use some other acceptairl business hours inspect and copy LRLP- reletedrds of the
type of contract. The cost-plus—a—percentage—of—cost contraetipientand its contractors, includirgpntracts for professional
may not be used. services.

(b) Contract change orders. 1. The recipient shall secure a fair (3) Recorbp RETENTION. The recipientand contractors of
andreasonable price for the required work required by contraeicipientsshall preservand make their records available to the
changeorders. departmentuntil expiration of 3 years from the date of project

2. The department may require that chaoigters for projects completion. If a financial assistance agreement is partially or
fundedunder this chapter be approved by the department.  completelyterminated, the records relating to the work terminated

History: Cr., RegisterMay, 1999, No. 52]eff. 6-1-99;correctionin (4) (b)) 1.~ shallbe preserved and made available for a perid@lyafars from
made under 5. 13.92 (4) (b) 6., Stats, Register January 2012 No. 673. the date of any resulting final termination settlement. Records
. . ) . which relate to appeals, disputes or litigation arising out of the per

NR 167.19 Financial assistance disbursements. formanceof the projectshall be retained until any appeals - dis
Theloan recipient shall submit to the department requests for Iqgftesor Iitigation have been finally resolved or for a period of 3
disbursementfor eligible project costen the forms provided by years from the date of project completion, whichever is. later
the_department._ History: Cr., Register May, 1999, No. 521ef. 6-1-99.

History: Cr., Register May, 1999, No. 52]ef. 6-1-99.

NR 167.24 Breach of contract. (1) Upon breach of cen
tractby the recipient, the department and DOA may do any of the
following:

NR 167.20 Financial management. The political subdi
vision that receives a LRLP loan shall:

(1) Maintainits project accounting iaccordance with gener . : .
ally accepted governmental accounting standards. af/g)blgeclare the unpaid loan balance mature and immediately

(2) Maintaina financial management system that conforms R) (b) Increase the interest raia the unpaid balance of the loan

therequirements, terms awdnditions contained in any financial . ; ; . ‘
assistancegreement entered into undep81.59 (1), Stats. to the market interestte in efect on the date the financial assis
tanceagreement was executed.

(3) Complywith 26 CFR 1.103or maintaining the tax—ex . : . .
emptstatus of the bonds or notes sold to the land recycling Iotan(c) Immediately terminate the agreement and disburse no addi

program. ional loan funds, if the loan has not been fully disbursed.
History: Cr., Register May, 1999, No. 521ef. 6-1-99. (d) Seek an injunction or any other equitable or judicial relief
from a court of appropriate jurisdiction.
NR 167.21 Amendments to financial assistance (e) Seek any other appropriate administrative remedy

agreements. (1) The amount of financial assistance in the (2) DOA's receipt of any payment after the occurrence of a

financial assistanceagreement may only be increased by ageachof contract does napnstitute the departmestvaiver of
amendmenand may only be made upon department review alag rights and remedies under this section

acceptancef any cost increases as eligible, reasonable and-nece istory: Cr, RegisterMay, 1999, No. 521ef. 6-1-09.,
saryfor the accomplishment of project objectives.

(2) Financial assistance agreement amendmemtbich NR 167.25 Noncompliance. Upon failure of the recipi

increasehe amount of financial assistance shalsbiject to the gptto comply with ss281.59and281.6Q Stats., or with provi
availability of funds and PV subsidy in accordance witt81.59  gjonsof this chapterthe department may do any of the following:

Stats. . . (1) Refuseto enter into a financial assistance agreement.
(3) Theinterest rate fofoan funds advanced in accordance . . .
with an amended financial assistance agreementtshtie same  (2) Seek penalties as provided ir281.590r 281.60 Stats.
asthe interest rate of the originfihancial assistance agreement (3) Seek any other appropriate remeghlief or penalty
unlessthere is no PV subsidy available, in which case the interestiistory: Cr., RegisterMay, 1999, No. 52]1efl. 6-1-99.
rateshall be the market interest rate. The final loan maturity shalll
remainthe same established in the financial assistance agreemenNR 167.26 Variances. (1) GENERAL. The department
(4) A financial assistance agreement amendment shall Beyapprove a variance from a requirement of this chapter when
effectiveon the date it is executed by the department and DOA.determines that a varianceeissential to ééct necessary finan
History: Cr., Register May, 1999, No. 521eff. 6-1-99. cial assistance actions or department objectives where special cir
cumstancesnake a variance in the best intereétthe state.
NR 167.22 Disputes. Except astherwise provided by Beforegranting a variance, the department shall take into account
law, any dispute arising under this chapfaior to the execution factorssuch as good cause, circumstances betlomdontrol of
of a financial assistance agreement, shall be decided in wbitingthe recipient and financial hardship.
thedepartment. The department shall serve a copy of the decision2) AppLicaILITY. A recipient may request a variance from
on the recipient personally or byail. A decision of the depart anynonstatutory requirement of this chapter
ment may be reviewed pursuant to 287, Stats., and CtNR 2 (3) REQUESTFORVARIANCE. A request for a variance shall be

History: Cr., Register May, 1999, No. 52]efl. 6-1-99. submittedin writing to the department, as far in advance as the sit
NR 16723 Records and record retention. uationwill permit. Each request for a variance shall contain the

(1) ReQUIREMENTS. Therecipient shall maintain books, decu following: . . . . .
ments,papers and records and accounting procedures in-accor(@) The section of this chapter from which a variance is sought,
dancewith generally accepted government accounting standar@8,adequate descriptioof the variance desired, and the facts
thefinancialassistance agreement andAtim 35and shall retain Which the recipienbelieves warrant the departmengipproving
them in accordance with s19.21 Stats. The recipient shall the variance.

require contractors, including contractors for professionat ser (b) A statement as to whether tb@me or a similar variance
vices, to maintain books documents, papers and records to Hasbeen requested previously by the recipient, and if sajithe
projectwhich are necessary for the recipients’ complianith  cumstancesf the previous request.

this chapter History: Cr., Registey May, 1999, No. 52]eff. 6-1-99.
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